[Insert name and address of relevant licensing authority and its reference number (optional)]

Application for the review of a premises licence or club premises certificate under the
Licensing Act 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST
Before completing this form please read the guidance notes at the end of the form.
If you are completing this form by hand please write legibly in block capitals. In all cases ensure
that your answers are inside the boxes and written in black ink. Use additional sheets if necessary.

You may wish to keep a copy of the completed form for your records.

I Caroline Dawson

(Insert name of applicant)
apply for the review of a premises licence under section 51 / apply for the review of a club
premises certificate under section 87 of the Licensing Act 2003 for the premises described in
Part 1 below (delete as applicable)

Part 1 — Premises or club premises details

Al

Postal address of premises or, if none, ordnance survey map reference or description

AM To PM
15 Central Parade
New Addington

Post town Croydon Post code (if known) CRO 0JB

Name of premises licence holder or club holding club premises certificate (if known)

Mr Vijay Komar

Number of premises licence or club premises certificate (if known)

06/00336/LIPREM

Part 2 - Applicant details

Iam
Please tick v yes

1) an individual, body or business which is not a responsible

authority (please read guidance note 1, and complete (A) ]

or (B) below)

2) a responsible authority (please complete (C) below) =
~ 3) a member of the club to which this application relates [l

(please complete (A) below)



yay|

(A) DETAILS OF INDIVIDUAL APPLICANT (fill in as applicable)

Please tick v' yes

Mr [ Mrs [ Miss [ Ms O Other title
(for example, Rev)

Surname First names

Please tick v yes
I am 18 years old or over [

Current postal
address if
different from
premises
address

Post town Post Code

Daytime contact telephone number

E-mail address
(optional)

(B) DETAILS OF OTHER APPLICANT

Name and address

Telephone number (if any)

E-mail address (optional)




(C) DETAILS OF RESPONSIBLE AUTHORITY APPLICANT

Al

Name and address

Caroline Dawson

Senior Fair Trading Officer
Croydon Trading Standards
3" Floor, Zone A

Bernard Weatherill House
8 Mint Walk

Croydon CRO 1EA

Telephone number (if any)
0208 407 1311

This application to review relates to the following licensing objective(s)

1) the prevention of crime and disorder
2) public safety

3) the prevention of public nuisance

4) the protection of children from harm

Please tick one or more boxes v

OOXX



Please state the ground(s) for review (please read guidance note 2)

The London Borough of Croydon Trading Standards Service (the ‘responsible
authority’) contends the following licensing objectives have been undermined by the
carrying on of licensable activities at these premises:

- The prevention of crime and disorder

- Public safety

Full particulars in support of the application are to be found in the next section.

A
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Please provide as much information as possible to support the application (please read
guidance note 3)

On 25 March 2024 Waheguru International Ltd trading as AM to PM at 15 Central
Parade New Addington were convicted at Croydon Magistrates Court under the
Tobacco and Related Products Regulations 2016 for the possession or exposure for
the supply of a large quantity of non-compliant single use nicotine inhaling devices
(‘vapes’). I was present at the hearing and was the Officer in the Case. The sole
director of Wagheguru Ltd is Mr Vijay Komar, the Premises Licence Holder and DPS
of 15 Central Parade New Addington.

The offences concerned the possession for supply by Waheguru International Limited
trading as AM to PM at 15 Central Parade New Addington, of 671 non-compliant
vaping products, all of which were oversized in terms of tank size, some contained
nicotine levels in excess of that permitted, some did not display appropriate health
warnings, none were registered on the government portal and none carried appropriate
traceability details of the manufacturer, importer or distributor. Disposable vapes
containing nicotine must contain a maximum tank volume of no more than 2
millilitres. Disposable vapes often display a typical number of ‘puffs’ on the
packaging. Typically, a 2ml disposable vape would provide 600 puffs (equivalent to
around 20 cigarettes). Illicit vapes seized from 15 Central Parade included products
ranging from 1500 puffs up to 10 000 puffs.

The court heard that the Trading Standards Officers visited the shop on 18th April
2023. 671 vapes were seized from the shelves in store and from the stock room. The
majority of the vapes seized were found in baskets with discount price labels such as
“Sale £2.99 each 4 for £9.99” and “Sale £3.99 each 3 for £9.99” In an interview under
caution, Mr Komar admitted that he was unable to provide invoices to show where the
vapes had been obtained from as they had purchased them from an unknown door to
door seller on a sale or return basis.

The Company pleaded guilty, and Magistrates sentenced the company to a fine of
£768, a surcharge of £307 and a contribution of £6000 towards costs totalling £7075.

The seizure and subsequent prosecution followed an initial larger seizure on 11 May
2022 of 2811 similarly non-compliant vaping products alongside 320 non-compliant
toys and 493 counterfeit mobile phone covers and counterfeit airpods. On that
occasion the company was issued with a formal warning and was given in depth
business advice on the requirements of the law in this area. All the vapes were seized
and destroyed.

Cheaper end, oversized non-compliant vaping products, with varying fruit and
confectionary flavours, such as milk and cereal, fruit fusion, banana ice, and mint
Ribena, are acknowledged to be child appealing items. They are illegally imported
into the UK market without having undergone appropriate safety testing and are sold
for less than the usual retail price of a compliant vape (which has a lesser tank size
and contains less nicotine). The availability, range and typically lower price of illicit
vaping products can serve to encourage young people to take up vaping, placing them
at harm from a health perspective.
]
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The repeated possession for sale of illegal goods in a retail outlet are an indicator not
only of criminal activity but also of overall poor management and lack of control,
showing no concern for public health, welfare and wellbeing within the community
within which it is situated, and contributes towards increasing crime and disorder
within that community, funding those who illegally import and produce such
products. Sales of illegal vapes and other products create a ‘black market’ element
affecting residents and unfairly impacting legitimate neighbouring retailers.

Mr Komar’s repeated actions indicate a complete and blatant disregard for the law.
The company for which he has sole responsibility has been convicted of consumer
protection criminal offences. The Responsible Authority do not believe that the
licensing objectives are being continually upheld at these premises, and deem it both
proportionate and necessary to invite the committee to consider a review of the
Premises Licence, to limit further criminal activity by this licence holder and to act as
a deterrent to other operators considering such illegal conduct. Therefore, the
Responsible Authority recommends that Mr Vijay Komar be removed as Designated
Premises Supervisor at this premises.




A

Please tick v yes
Have you made an application for review relating to the U]
premises before
If yes please state the date of that application Day Month Year

HEEEERER

If you have made representations before relating to the premises please state what they were |
and when you made them




v |

Please tick v’
yes

e I have sent copies of this form and enclosures to the responsible authorities X
and the premises licence holder or club holding the club premises certificate,
as appropriate

e lunderstand that if I do not comply with the above requirements my X
application will be rejected

IT IS AN OFFENCE, LIABLE ON CONVICTION TO A FINE UP TO LEVEL 5 ON THE
STANDARD SCALE, UNDER SECTION 158 OF THE LICENSING ACT 2003 TO MAKE
A FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION

Part 3 — Signatures (please read guidance note 4)

Signature of applicant or applicant’s solicitor or other duly authorised agent (please read
guidance note 5). If signing on behalf of the applicant please state in what capacity.

Capacity  Senior Fair Trading Officer — Croydon Trading Standards

Contact name (where not previously given) and postal address for correspondence
associated with this application (please read guidance note 6)

Post town Post Code

Telephone number (if any)

If you would prefer us to correspond with you using an e-mail address your e-mail address
(optional)

Notes for Guidance

1. A responsible authority includes the local police, fire and rescue authority and other
statutory bodies which exercise specific functions in the local area.

2. The ground(s) for review must be based on one of the licensing objectives.

3. Please list any additional information or details for example dates of problems which are

included in the grounds for review if available.

The application form must be signed.

An applicant’s agent (for example solicitor) may sign the form on their behalf provided

that they have actual authority to do so.

6. This is the address which we shall use to correspond with you about this application.

TS



CROYDON AL

www.croydon.gov.uk

PREMISES LICENCE

Premises licence number 06/00336/LIPREM

Part 1 — Premises details

Postal address of premises, or if none, ordnance survey map reference or description
including Post Town and Post Code

AM To PM Convenience Store
15 Central Parade

New Addington

CRO 0JB

Telephone number N/A

Where the licence is time limited the dates

N/A

Licensable activities authorised by the licence

The sale by retail of alcohol.

The times the licence authorises the carrying out of licensable activities

The sale by retail of alcohol —

Monday to Sunday 0900 hours until 2200 hours

The opening hours of the premises

Monday to Sunday 0900 hours until 2200 hours

Where the licence authorises supplies of alcohol whether these are on and/or off supplies

Off

Licence No.: 13/01084/LIPREM Page 1 of 7
Date effective: 25.06.2019




Part 2 Q‘SL

Name, (registered) address, telephone number and e-mail (where relevant) of holder of
premises licence

Vijay Komar

Registered number of holder, for example company number, charity number (where
applicable)

N/A

Name, address and telephone number of designated premises supervisor where the
premises licence authorises the supply of alcohol

Vijay

Personal licence number and issuing authority of personal licence held by designated
premises supervisor where the premises licence authorises the supply of alcohol

Personal Licence No.: 18LIC6942PERS Licensing Authority: Ealing Council

Date Original Licence Granted:  24.04.2006
Date this licence valid from: 25.06.2019

Licensing Manager
Place Department

Licence No.: 13/01084/LIPREM Page 2 of 7
Date effective: 25.06.2019
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Annex 1 - Mandatory conditions

The licence is granted subject to the Mandatory conditions for sale of alcohol as set
out in the Licensing Act 2003 as amended by the Licensing Act 2003 (Mandatory
Licensing Conditions) Order 2010 and Order 2014.

1. No supply of alcohol may be made under the Premises Licence —
(a) At atime when there is no Designated Premises Supervisor in respect of

the Premises Licence; or
(b) At atime when the Designated Premises Supervisor does not hold a
Personal Licence or his Personal Licence is suspended.

2. Every supply of alcohol under the Premises Licence must be made, or
authorised by a person who holds a Personal Licence.

3. (1) The premises licence holder or club premises certificate holder must
ensure that an age verification policy is adopted in respect of the
premises in relation to the sale or supply of alcohol.

(2) The designated premises supervisor in relation to the premises licences
must ensure that the supply of alcohol at the premises is carried on in
accordance with the age verification policy.

(3) The policy must require individuals who appear to the responsible
person* to be under 18 years of age (or such older age as may be
specified in the policy) to produce on request, before being served
alcohol, identification bearing their photograph, date of birth and either:-
(a) aholographic mark or
(b) an ultraviolet feature.

7. (1) A relevant person shall ensure that no alcohol is sold or supplied for
consumption on or off the premises for a price which is less than the
permitted price.

(2) Forthe purposes of the condition set out in the paragraph (1) above
(a) “duty” is to be construed in accordance with the Alcoholic Liquor

Duties Act 1979

(b)  “permitted price” is the price found by applying the formula —
P =D + (DxV)

Where

(i) P is the permitted price

(ii) D is the amount of duty chargeable in relation to the alcohol as if
the duty were charged on the date of the sale or supply of the
alcohol, and

(i) Vs the rate of value added tax chargeable in relation to the
alcohol as if the value added tax were charged on the date of the
sale or supply of the alcohol;

(c) “relevant person” means, in relation to premises in respect of
which there is in force a premises licence —
(i) The holder of the premises licence
(i) The designated premises supervisor (if any) in respect of

Licence No.: 13/01084/LIPREM Page 3 of 7
Date effective: 25.06.2019
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such a licence, or
(i)  The personal licence holder who makes or authorises a
supply of alcohol under such a licence;

(d)  ‘“relevant person” means, in relation to premises in respect of
which there is in force a club premises certificate, any member or
officer of the club present on the premises in a capacity which
enables the member or officer to prevent the supply in question;
and

(e) “value added tax” means value added tax charged in accordance
with the Value Added Tax Act 1994.

(3) Where the permitted price given by Paragraph (b) of paragraph (2) would
(apart from the paragraph) not be a whole number of pennies, the price
given by that sub-paragraph shall be taken to be the price actually given
by that sub-paragraph rounded up to the nearest penny.

(4) Sub-paragraph (2) applies where the permitted price given by Paragraph
(b) of paragraph (2) on a day (“the first day”) would be different from the
permitted price on the next day (“the second day”) as a result of a
change to the rate of duty or value added tax.

(6) The permitted price which would apply on the first day applies to sales or
supplies of alcohol which take place before the expiry of the period of 14
days beginning on the second day.

*Responsible person is defined as:

(a) In relation to licensed premises:

(i) The holder of a premises licence in respect of the premises,

(i) The designated premises supervisor (if any) under such a licence, or

(iii) Any individual aged 18 or over who is authorised for the purposes of section 153

(4) of the Licensing Act 2003 by such a holder or supervisor,

(b) In relation to premises in respect of which there is in force a club premises
certificate, any member of officer of the club present on the premises in a capacity
which enables him to prevent the supply in question.

In respect of the condition governing age verification, there are specific duties relating
respectively to the holder of the premises licence or club premises certificate and
designated premises supervisor.

Licence No.: 13/01084/LIPREM Page 4 of 7
Date effective: 25.06.2019
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Annex 2 - Conditions consistent with the Operating Schedule

1.

2.
3.

»

Display areas and shelves are not to be extended/ enlarged without prior agreement form

the designated Licensing Authority.

Alcohol display to be away from the door and in sight of till area.

The premises licence holder shall maintain a closed circuit television system (CCTW) to

cover the entrance and internal public areas, to the satisfaction of the Metropolitan Police

crime prevention officer, with recorded images kept by the premises licence holder for not

less than 28 days. Images shall be provided to the police and Council officers, in useable

form (as currently set out by the Home Office Guidance in relation to UK police

requirements for digital CCTV systems ~ or any subsequent guidance) within a

reasonable time period.

The premise shall operate a Challenge 21 policy with appropriate signage displayed at the

premises.

The premises licence holder shall provide appropriate staff training in relation to the

Licensing Act 2003 with the following records kept at the premises:

a) the name and date of birth of every person that is authorised to sell alcohol at the shop

b) a written, individual record for each member of staff, detailing when the training was
received and which topics were covered. This is to be signed by the management and
staff member.

. The premises licence holder shall ensure that a ‘refusal register’ is in use at the premises

to record age related and other refused sales.

Annex 3 - Conditions attached after a hearing by the licensing authority

1. All alcohol products to be sold within a separate area from the main body of the shop, not

accessible to under 18 year olds, to the satisfaction of the Council’s Licensing Officer

Annex 4 - Plans

Attached

Licence No.: 13/01084/LIPREM Page 5 of 7
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11. Reviews

The review process

11.1

11.3

11.4

11.5

11.6

The proceedings set out in the 2003 Act for reviewing premises licences and club
premises certificates represent a key protection for the community where problems
associated with the licensing objectives occur after the grant or variation of a premises
licence or club premises certificate.

At any stage, following the grant of a premises licence or club premises certificate, a
responsible authority, or any other person, may ask the licensing authority to review the
licence or certificate because of a matter arising at the premises in connection with any

of the four licensing objectives.

An application for review may be made electronically, provided that the licensing
authority agrees and the applicant submits a subsequent hard copy of the application, if
the licensing authority requires one. The licensing authority may also agree in advance
that the application need not be given in hard copy. However, these applications are
outside the formal electronic application process and may not be submitted via GOV.UK
or the licensing authority’s electronic facility. The applicant must give notice of the
review application to the responsible authorities and holder of the licence or certificate.
The licensing authority is required to advertise a review application.

In addition, the licensing authority must review a licence if the premises to which it
relates was made the subject of a closure order by the police based on nuisance or
disorder and the magistrates’ court has sent the authority the relevant notice of its
determination, or if the police have made an application for summary review on the
basis that premises are associated with serious crime and/or disorder.

Any responsible authority under the 2003 Act may apply for a review of a premises
licence or club premises certificate. Therefore, the relevant licensing authority may apply
for a review if it is concerned about licensed activities at premises and wants to intervene
early without waiting for representations from other persons. However, it is not expected
that licensing authorities should normally act as responsible authorities in applying for
reviews on behalf of other persons, such as local residents or community groups. These
individuals or groups are entitled to apply for a review for a licence or certificate in their
own right if they have grounds to do so. It is also reasonable for licensing authorities to
expect other responsible authorities to intervene where the basis for the intervention falls
within the remit of that other authority. For example, the police should take appropriate
steps where the basis for the review is concern about crime and disorder or the sexual
exploitation of children. Likewise, where there are concerns about noise nuisance, it is
reasonable to expect the local authority exercising environmental health functions for the
area in which the premises are situated to make the application for review.

Where the relevant licensing authority does act as a responsible authority and applies
for a review, it is important that a separation of responsibilities is still achieved in this
process to ensure procedural fairness and eliminate conflicts of interest. As outlined
previously in Chapter 9 of this Guidance, the distinct functions of acting as licensing
authority and responsible authority should be exercised by different officials to ensure a
separation of responsibilities. Further information on how licensing authorities should
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11.8

11.9

11.10

11.11

A2

achieve this separation of responsibilities can be found in Chapter 9, paragraphs 9.13 to
9.19 of this Guidance.

In every case, any application for a review must relate to particular premises in respect
of which there is a premises licence or club premises certificate and must be relevant to
the promotion of one or more of the licensing objectives. Following the grant or variation
of a licence or certificate, a complaint regarding a general issue in the local area relating
to the licensing objectives, such as a general (crime and disorder) situation irn a town
centre, should generally not be regarded as relevant unless it can be positively tied or
linked by a causal connection to particular premises, which would allow for a proper
review of the licence or certificate. For instance, a geographic cluster of complaints,
including along transport routes related to an individual public house and its closing
time, could give grounds for a review of an existing licence as well as direct incidents of
crime and disorder around a particular public house.

Where a licensing authority receives a geographic cluster of complaints, consideration
may be given as whether these issues are the result of the cumulative impact of
licensed premises within the area concerned. In such circumstances, the licensing
authority may be asked to consider whether it would be appropriate to publish a
cumulative impact assessment. Further guidance on cumulative impact assessments

can be found in Chapter 14 of this Guidance.

Responsible authorities and other persons may make representations in respect of an
application to review a premises licence or club premises certificate. They must be
relevant (i.e., relate to one or more of the licensing objectives) and, in the case of other
persons, must not be frivolous or vexatious. Representations must be made in writing
and may be amplified at the subsequent hearing or may stand in their own right.
Additional representations which do not amount to an amplification of the original
representation may not be made at the hearing. Representations may be made
electronically, provided the licensing authority agrees and the applicant submits a
subsequent hard copy, unless the licensing authority waives this requirement.

Where authorised persons and responsible authorities have concerns about problems
identified at premises, it is good practice for them to give licence holders early warning
of their concerns and the need for improvement, and where possible they should advise
the licence or certificate holder of the steps they need to take to address those
concerns. A failure by the holder to respond to such warnings is expected to lead to a
decision to apply for a review. Co-operation at a local level in promoting the licensing
objectives should be encouraged and reviews should not be used to undermine this co-

operation.

If the application for a review has been made by a person other than a responsible
authority (for example, a local resident, residents’ association, local business or trade
association), before taking action the licensing authority must first consider whether the
complaint being made is relevant, frivolous, vexatious or repetitious. Further guidance
on determining whether a representation is frivolous or vexatious can be found in
Chapter 9 of this Guidance (paragraphs 9.4 to 9.10).

Repetitious grounds of review

11.12

A repetitious ground is one that is identical or substantially similar to:
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11.13

11.14

11.15

A2

« aground for review specified in an earlier application for review made in relation to
the same premises licence or certificate which has already been determined; or

 representations considered by the licensing authority when the premises licence or
certificate was granted; or

* representations which would have been made when the application for the premises
licence was first made and which were excluded then by reason of the prior issue of
a provisional statement; and, in addition to the above grounds, a reasonable interval
has not elapsed since that earlier review or grant.

Licensing authorities are expected to be aware of the need to prevent attempts to
review licences merely as a further means of challenging the grant of the licence
following the failure of representations to persuade the licensing authority on an earlier
occasion. |t is for licensing authorities themselves to judge what should be regarded as
a reasonable interval in these circumstances. However, it is recommended that more
than one review originating from a person other than a responsible authority in relation
to a particular premises should not be permitted within a 12 month period on similar
grounds save in compelling circumstances or where it arises following a closure order or

illegal working compliance order.

The exclusion of a complaint on the grounds that it is repetitious does not apply to
responsible authorities which may make more than one application for a review of a
licence or certificate within a 12 month period.

When a licensing authority receives an application for a review from a responsible
authority or any other person, or in accordance with the closure procedures described in
Part 8 of the 2003 Act (for example, closure orders), it must arrange a hearing. The
arrangements for the hearing must follow the provisions set out in regulations. These
regulations are published on the Government'’s legislation website
(www.legislation.gov.uk). It is particularly important that the premises licence holder is
made fully aware of any representations made in respect of the premises, any evidence
supporting the representations and that the holder or the holder’s legal representative
has therefore been able to prepare a response.

Powers of a licensing authority on the determination of a review

11.16

11.17

11.18

The 2003 Act provides a range of powers for the licensing authority which it may
exercise on determining a review where it considers them appropriate for the promotion

of the licensing objectives.

The licensing authority may decide that the review does not require it to take any further
steps appropriate to promoting the licensing objectives. In addition, there is nothing to
prevent a licensing authority issuing an informal warning to the licence holder and/or to
recommend improvement within a particular period of time. It is expected that licensing
authorities will regard such informal warnings as an important mechanism for ensuring
that the licensing objectives are effectively promoted and that warnings should be
issued in writing to the licence holder.

However, where responsible authorities such as the police or environmental health
officers have already issued warnings requiring improvement — either orally or in writing
— that have failed as part of their own stepped approach to address concerns, licensing
authorities should not merely repeat that approach and should take this into account
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11.19

11.20

11.21

11.22

11.23

AT

when considering what further action is appropriate. Similarly, licensing auth orities may
take into account any civil immigration penalties which a licence holder has tbeen

required to pay for employing an illegal worker.

Where the licensing authority considers that action under its statutory powerss is
appropriate, it may take any of the following steps:

« modify the conditions of the premises licence (which includes adding new conditions
or any alteration or omission of an existing condition), for example, by red ucing the
hours of opening or by requiring door supervisors at particular times;

- exclude a licensable activity from the scope of the licence, for example, to exclude
the performance of live music or playing of recorded music (where it is not within the
incidental live and recorded music exemption)*;

« remove the designated premises supervisor, for example, because they consider that
the problems are the result of poor management;

» suspend the licence for a period not exceeding three months;

» revoke the licence.

In deciding which of these powers to invoke, it is expected that licensing auth orities
should so far as possible seek to establish the cause or causes of the concerns that the
representations identify. The remedial action taken should generally be directed at these
causes and should always be no more than an appropriate and proportionate response
to address the causes of concern that instigated the review.

For example, licensing authorities should be alive to the possibility that the removal and
replacement of the designated premises supervisor may be sufficient to remedy a
problem where the cause of the identified problem directly relates to poor management

decisions made by that individual.

Equally, it may emerge that poor management is a direct reflection of poor company
practice or policy and the mere removal of the designated premises supervisor may be
an inadequate response to the problems presented. Indeed, where subsequent review
hearings are generated, it should be rare merely to remove a succession of designated
premises supervisors as this would be a clear indication of deeper problems that impact

upon the licensing objectives.

Licensing authorities should also note that modifications of conditions and exclusions of
licensable activities may be imposed either permanently or for a temporary period of up
to three months. Temporary changes or suspension of the licence for up to three
months could impact on the business holding the licence financially and would only be
expected to be pursued as an appropriate means of promoting the licensing objectives
or preventing illegal working. So, for instance, a licence could be suspended for a
weekend as a means of deterring the holder from allowing the problems that gave rise
to the review to happen again. However, it will always be important that any detrimental
financial impact that may result from a licensing authority’s decision is appropriate and
proportionate to the promotion of the licensing objectives and for the prevention of illegal
working in licensed premises. But where premises are found to be trading irresponsibly,
the licensing authority should not hesitate, where appropriate to do so, to take tough

10 See chapter 16 in relation to the licensing of live and recorded music.
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action to tackle the problems at the premises and, where other measures are deemed
insufficient, to revoke the licence.
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Reviews arising in connection with crime

11.24

11.25

11.26

11.27

A number of reviews may arise in connection with crime that is not directly c onnected
with licensable activities. For example, reviews may arise because of drugs problems at
the premises, money laundering by criminal gangs, the sale of contraband o r stolen
goods, the sale of firearms, or the sexual exploitation of children. Licensing authorities
do not have the power to judge the criminality or otherwise of any issue. This is a matter
for the courts. The licensing authority’s role when determining such a review is not
therefore to establish the guilt or innocence of any individual but to ensure the
promotion of the crime prevention objective.

Reviews are part of the regulatory process introduced by the 2003 Act and they are not
part of criminal law and procedure. There is, therefore, no reason why representations
giving rise to a review of a premises licence need be delayed pending the outcome of
any criminal proceedings. Some reviews will arise after the conviction in the criminal
courts of certain individuals, but not all. In any case, it is for the licensing authority to
determine whether the problems associated with the alleged crimes are taking place on
the premises and affecting the promotion of the licensing objectives. Where a review
follows a conviction, it would also not be for the licensing authority to attempt to go
beyond any finding by the courts, which should be treated as a matter of und isputed

evidence before them.

Where the licensing authority is conducting a review on the grounds that the premises
have been used for criminal purposes, its role is solely to determine what steps should
be taken in connection with the premises licence, for the promotion of the crime
prevention objective. It is important to recognise that certain criminal activity or
associated problems may be taking place or have taken place despite the best efforts of
the licence holder and the staff working at the premises and despite full compliance with
the conditions attached to the licence. In such circumstances, the licensing authority is
still empowered to take any appropriate steps to remedy the problems. The licensing
authority’s duty is to take steps with a view to the promotion of the licensing objectives
and the prevention of illegal working in the interests of the wider community and not

those of the individual licence holder.

There is certain criminal activity that may arise in connection with licensed premises

which should be treated particularly seriously. These are the use of the licensed

premises:

« for the sale and distribution of drugs controlled under the Misuse of Drugs Act 1971
and the laundering of the proceeds of drugs crime;

« for the sale and distribution of illegal firearms; .

« for the evasion of copyright in respect of pirated or unlicensed films and music, which
does considerable damage to the industries affected:;

« for the illegal purchase and consumption of alcohol by minors which impacts on the
health, educational attainment, employment prospects and propensity for crime of

young people;
» for prostitution or the sale of unlawful pornography;
* by organised groups of paedophiles to groom children;
* as the base for the organisation of criminal activity, particularly by gangs;
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« for the organisation of racist activity or the promotion of racist attacks;

+ for employing a person who is disqualified from that work by reason of their
immigration status in the UK;

+ for unlawful gambling; and

+ for the sale or storage of smuggled tobacco and alcohol.

11.28 ltis envisaged that licensing authorities, the police, the Home Office (Immigration

Enforcement) and other law enforcement agencies, which are responsible authorities,
will use the review procedures effectively to deter such activities and crime. Where
reviews arise and the licensing authority determines that the crime prevention objective
is being undermined through the premises being used to further crimes, it is expected
that revocation of the licence — even in the first instance — should be seriously

considered.

Review of a premises licence following closure order or illegal
working compliance order
11.29  Licensing authorities are subject to certain timescales, set out in the legislation, for the

review of a premises licence following a closure order under section 80 of the Anti-social
Behaviour, Crime and Policing Act 2014 or an illegal working compliance order under
section 38 of and Schedule 6 to the Immigration Act 2016. The relevant time periods run

concurrently and are as follows:

 when the licensing authority receives notice that a magistrates’ court has made a
closure order it has 28 days to determine the licence review — the determination must
be made before the expiry of the 28th day after the day on which the notice is
received;

* the hearing must be held within ten working days, the first of which is the day after
the day the notice from the magistrates’ court is received:

* notice of the hearing must be given no later than five working days before the first
hearing day (there must be five clear working days between the giving of the notice
and the start of the hearing).

Review of a premises licence following persistent sales of alcohol

to children
11.29 The Government recognises that the majority of licensed premises operate responsibly

and undertake due diligence checks on those who appear to be under the age of 18 at
the point of sale (or 21 and 25 where they operate a Challenge 21 or 25 scheme).
Where these systems are in place, licensing authorities may wish to take a
proportionate approach in cases where there have been two sales of alcohol within very
quick succession of one another (e.g., where a new cashier has not followed policy and
conformed with a store's age verification procedures). However, where persistent sales
of alcohol to children have occurred at premises, and it is apparent that those managing
the premises do not operate a responsible policy or have not exercised appropriate due
diligence, responsible authorities should consider taking steps to ensure that a review of
the licence is the norm in these circumstances. This is particularly the case where there
has been a prosecution for the offence under section 147A or a closure notice has been
given under section 169A of the 2003 Act. In determining the review, the licensing
authority should consider revoking the licence if it considers this appropriate.

102 | Revised Guidance issued under section 182 of the Licensing Act 2003




Y=\ Shelter
150.1m>" *

<

 Social Services

4 Centre

Community
Centre

N\

® tondon Borough of Croydon
{Licence No. 100018257} 2013

\% Carpank
£ Y

CROYDON Crown Copyright Ordnance Survey (License No: 100019257) 2011 "
www.croydon.gov.uk London Borough Croydon
Scale 1:1250 19 Jul.2024 %

X =2 S Cer2Mme PALANE



